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ment as if plainly expressed, and will be enforced as such. If the language of 
the instrument leaves the meaning of the parties in doubt the court will take into 
consideration the occasion which gave rise to it, the obvious design of the parties 
and the object to be attained, as well as the language of the instrument itself and 
give effect to that construction which will effectuate the real intent and meaning 
of the parties. In the case in judgment it is manifest that the intention of the 
parties was that the railroad leased by the appellee should be maintained and 
operated by the lessee during the entire term of the lease, and, under the evidence 
in this cause, the appellant is as much bound by the covenants, expressed or im- 
plied, of the lease as if it had been an original party thereto. 

2. Contracts — Implied covenants — Adding to written contracts. A necessary 
inference from a written contract of an obligation to do what the parties actually 
intended and what is essential to give effect and validity to it, is not an addition 
to the contract. 

3. Injunctions — Railroads — Lease — Inadequate remedy at law. An injunction 
will lie to prevent the lessee of a railroad from ceasing to operate it during the 
lease when his contract compels him to maintain and operate the road during the 
whole term of the lease. The remedy at law to recover damages for the breach 
of the contract is neither complete nor adequate. 

4. Specific Performance — Railroads — Operating leased road. Equity will 
compel a railroad company to specifically perform its contract to maintain and 
operate a leased road, although the lease has some years to run and the mainten- 
ance and operation of the road require continuous acts involving the exercise of 
skill and judgment. 

5. Specifc Performance — Hardship. A court of equity will not refuse the 
specific performance of a contract on the sole ground of hardship where it appears 
that the contract, in its inception, was fairly and justly made, and that the hard- 
ship is the result of miscalculation, or is caused by subsequent events, or a change 
of circumstances, and the party seeking performance is wholly without fault. 

6. Specific Performance — Railroads — Operating leased road — Branch roads. 
Where a railroad company may be properly compelled to maintain and operate a 
leased road, and it is plainly implied in the lease that a branch road of the lessee 
was to be operated in conjunction with the leased road so as to reach the main line 
of the lessee, it is not error, in a suit to compel the company to maintain and 
operate the leased road, to require it to maintain and operate the branch road also 
during the term of the lease. 

7. Chancery Practice — Specific performance — Railroads — Continuing case on 
docket. A suit to compel a railroad company to maintain and operate a railroad 
which it has leased should be continued on the docket during the term of the 
lease so as to enable the court to make such additional orders from time to time as 
circumstances may require. 

Goldsmith & Co. v. Latz. — Decided at Richmond, February 2, 
1899. — Harrison, J. Absent, Buchanan and Cardwell, J J: 

1. Contract of Service — Case in judgment — Construction. The proper con- 
struction of the contract in suit is that, while the time of service was from April 
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to April, the time of profit-sharing was from January to January. The term of 
service began in April, but in January following the defendant was to share in 
the profits of the preceding twelve months in such proportion as the term of ser- 
vice bore to the whole year. After the first year the periods of service and profit- 
sharing were coincident 

2. Master and Servant — Contract of service — Termination of contracts — In- 
structions — Evidence to support. Whether an employee was discharged by his em- 
ployer or voluntarily abandoned the service without sufficient cause, is a question 
of fact for the jury. If there is evidence tending to establish either view, and 
an instruction is asked which correctly propounds the law on such view, it is 
error to refuse it. 

3. Master and Servant — Wages — Interest. If an employee is to receive a 
share of the profits annually in lieu of wages, and his share of the profits is re- 
tained by the employer after the end of the year, he is entitled to interest thereon 
from the end of the year. 

4. Account Rendered — Acquiescence — Presumption of correctness — Burden of 
proof. Unexplained acquiescence for more than a year in the correctness of an 
account rendered raises a presumption that the account is correct, and throws the 
burden of proving error on the party denying its correctness. 



Postal Telegraph Cable Company v. Farmville and Powha- 
tan Kailkoad Company. Decided at Richmond, February 26, 1899. — 
Keith, P : 

1. Construction op Statutes — Stare decisis. Where a decision has been fol- 
lowed in other cases, has been long acquiesced in, and become a rule of property, 
it is of binding force, and should not be changed except by legislative enactment. 
But this rule has no application to a single decision recentlv made by a nearly 
evenly divided court. 

2. Telegraph Co mpanies — Bight of way along railroads — Condemnation. Under 
the provisions of sees. 1287, 1288 and 1289 of the Code, a telegraph company may 
have condemned for its use a right of way along and upon the condemned line Of 
a railroad, but not so as to affect the railroad company in the enjoyment of its 
property. Postal Telegraph Cable Company v. N. & W. Bailroad Company, 88 Va. 
920, disapproved. 



